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- PROVINCIAL NOTICE
PROVINCE OF THE EASTERN CAPE
DEPARTMENT OF EDUCATION

No. 40
3 Octcber 1998

EDUCATION LAWS AMENDMENT (CONDUCT OF MATRICULATION EXAMINATIONS) ACT, No. 4
OF 1995 (E.C.): REGULATIONS '

Under the powers vested in me by Section 3 of the Education Laws
Amendment (Conduct of Matriculation examinations) Act, 1995 (Act No. 4 of
1995), I, Shepherd Malusi Mayatula, Member of the Executive Council
responsible for Education in the Province of the Eastern Cape, and in .
consultation with the Member of the Executive Council responsible for :
finance, make the regulations contained in the Schedule.

3. M. MAYATULA
Member of the Executive Council responsible for Education: Province of
the Eastern Cape
SCHEDULE
DEFINITIONS
1. In these regulations, unless the context otherwise indicates any
expression or word to which a meaning has been assigned in the Education

Laws Amendment Act, 1995 shall bear that meaning, and-

"Department” means the Department of Education in the Province of the
Eastern Cape; . :

"deputy permanent secretary" means the deputy permanent secretary in
the Department;

"district office"” means a departmental office concerned with the :
administration, organisation, management and development of education;

"examination board" means the board established by regulation 2 (1);
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"examination centre”" means any premises identified by the regional
director at which learners write matriculation examinations;

"grade"™ means that part of an educaticnal programme which a learner may
compleéte in one school year, or any other education programme which the

responsible Member may deem equivalent thereto;

"responsible Member" means the Member of the Executive Council
responsible for Education;

"Permanent Secretary" means the Permanent Secretary for Education;
"regional director”™ means a departmental official charged by the
responsible Member with respensibility for the administration, organisation

and management of matriculation examinations in a region;

"Regions™ means the six regions of the Province of the Eastern Cape,
determined by the responsible Member as appears in Annexure A;

"school” means a public school or an independant school which enrolls
learners in one or morée grades between grade zero and grade twelve;

(;- "South African Certification Council™ means the council established in
terms of section 2 of the South African Certification Council Act, 1986
(Act No. 85 of 1986); ' ' )

"the Act™ means the Education Laws Amendment (Conduct of Matriculation
Examinations) Act,1995 {(Act No. 4 of 19895).

ESTABLISHMENT, CONSTITUTION, DUTIES, POWERS AND FUNCTIONS OF THE
EXAMINATIONS BOARD AND COMMITTEES OF THE BOARD

CONSTITUTION PERIOD OF OFFICE AND MEETINGS

2. (1) An examinations board for the Departmental is hereby
established.

(2} The examinations board shall consist of-
{a) the Permanent Secretary;

(b} the deputy permanent secretary: Education Provisioning and
( Management who shall act as chairperson of the board:;

{¢) Directors of-

(i) General and Further Education;

(1i) Curriculum Development and Management;

(iii} Human Resource Utilisation;

(iwv) Procurement and Auxiliary Services; and

(wv) Quality Assurance and Assessment Procedures.

td) one representative from each of the recognised teachers'
organisations.

(e) one representative of the independant schools association;
(f) one representative from each of the following stakeholders:

(1) technical colleges;
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(i1}  teacher training colleges;
(iii) technikons; and
(iwv) universities.

{3) Experts can be co-opted to the board if and when the need arises.

(4} A member of the examinations board shall hold office for a period
of three years as from a date fixed in advance by the Permanent Secretary
unless he or she submits his or her resignation, in writing, to the
Permanent Secretary or vacates his or her office for any other reason
before the expiry of such period. '

(5} A casual vacancy on the examinations board caused by the death of,
or the vacation of office by a member, shall with due regard to the
provisions of subregulation 2(2), be filled for the unexpired portion of
the period of office of such member.

{a) the deputy permanent secretary: Education Provisioning and
Management in the Department;

K" (b} the directors in regulation 2(2) {c);

(¢} the secretariat from the directorate: Education Provisioning and
Management in the Department; and

(d) one representative from each teachers’ organisation.
POWERS AND DUTIES OF THE GENERAL COMMITTEE

5.(1) The powers and duties of the general committee of the
examinations board shall be to-

(a) discuss matters in respect of the functions of the board and advise
the Permanent Secretary;

(b) draw up departmental policy guidelines and rules in respect of
internal and external examination requirements pertaining to the
setting of uniform standards, completion and dispatching of internal
and external returns;

r {(c) interact with the National Education Department, the National
Accreditation Board and other examining bodies; and

(d) co-ordinate, evaluate, compile and distribute examination reports.

(2) All examination entries, duly compieted on the prescribed forms,
must be submitted by the principal of the school concerned to the local
district office. :

(3) The district office shall forward the entries to the office of the
regional director for delivery to the examinations section of the
Department of Education. '

(4) All correspondence relating to examinations shall take place
between the schools' examination centres concerred and the district or
regional office, as the case may be.

(5) Principals of scheools shall be entirely responsible for the
correctness of examination entries and the timeocus completion and
submissicn thereof. No further entries or documents shall be accepted after
the closing date.

(6) All documents for the enrclment of matriculation examination

H
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candidates for the final examination shall be forwarded in good time to the
regional director for distribution tec district offices, from where these
will pbe distributed to examination centres.

(7) (a) Examination entry forms for grade 12 full-time candidates shall

comprise-

(i) an entry form;

(ii} summary of subjects;

(iii) an alphabetigal list for the examination centre concerned.

(b} Examination entry forms for grade 12 private candidates shall

comprise-

{i) an entry form;

(ii} summary of subjects; and

(iii) an alphabetical list of all the candidates at the school or

examination centre concerned.

(8} (a) Unless otherwise determined by the Permanent Secretary the
closing date for examination entries shall be the last day of the
first school term for full-time as well as private candidates.

(b} The last date for changes to subject grades by candidates shall be
the second Friday in August in each year.

(9) (a) All entry forms shall be grounded and batched separately in
" respect of full-time and private candidates as prescribed in the
relevant manual.

(b) Each batch of entry forms shall be separately parcelled and
labelled and submitted prior to the closing date by the school to
the district or regional office, as the case may be.

(c¢) The alphabetical list as well as the summary of subject entry forms
shall be completed in duplicate by the schoel. The original shall be
attached to the batch and a copy thereof shall be retained by the
examination centre concerned.

(d) Immediately after the closing date for examination entries,
district officials shall arrange all documents pertaining to
ekxaminations as prescribed thereupon, dispatch said deocuments to the
regional office concerned and forward them to the examination
section of the Department of Education.

PRIVATE CANDIDATES

6.(1) A person may enter as a private candidate for matriculation
examinations under the following circumstances:

(a) where a person has already written a full matriculation examination
and has been re-admitted to a school;

{b) where a person has already written a full matriculation examination
and deces not attend school any more;

{c} where a person wrote an egquivalent examination of another
department or examination body if proof thereof is submitted; or

(d) where a person is an exchange student; and

P
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(e) where a person is resident in the Province and is in possession of
a grade 10 certificate obtained at least one year prior to the date
of entry and is not attending school.

(2) The candidates mentioned in subregulation (1) (e) shall be subject
to the following conditions:

(a) a candidate is given five years within which to complete the
required subjects for the matriculation course of study;

(b} if a candidate does not complete his or her course of study within
the stipulated period, all his or her subjects passed will then be
completely disregarded; and

(c)'if such candidate still wishes to repeat the course, he or she
' shall have to start afresh and shall write even those subject he or
she passed in the previous examinations.

(3) A private candidate who does not write an examinatiocon as a whole at
one sitting shall, at the first attempt, write not fewer than two subjects
and shall, at such attempt, be required to pass bothln such subjects:
Provided that this requirement shall not apply to a private candidate who

(ﬁ'has been granted at least two credits.

(4) AL subsequent -attempts, a private candidate may be permitted to
write one or more instructional offerings at a time.

(5) Subject to the provisions of subregulations (3} and (4}, a private
candidate shall not be required to write any subject for which a credit had
been granted.

APPOINTMENT AND FUNCTIONS OF EXAMINERS, MODERATORS, SENIOR MARKERS, MARKERS
AND INVIGILATORS.

7.{1) The Permanent Secretary shall, on the advise of the examinations
board, appoint examiners and moderators for the purpose of setting
examination papers, the marking of scripts and the allocation of marks to
candidates.

{2) Persons interested in being appointed as examiners and moderators
shall apply for such appointments and notices calling for applications
shall be advertised in the Department's Bulletin and in Department Circular

(F“Minutes every second year or when necessary.

(3) The final day for submission of all such applications shall be the
last Thursday of July of the year in which advertisements have been placed.

(4) The prccessing of applications and the selection of examiners and
mederators shall be as prescribed by the examination board.

{5) Requirements for appecintment as examiners and moderatcrs shall be
determined by the examinations board and approved by the Permanent
Secretary and shall be included in the advertisement referred to in
subregulation (2}. :

- (6) The conditions and terms of appointment of the examiners and
moderators shall be determined by the Permanent Secretary.

(7) Appeointments of examiners and moderators shall automatically
terminate after two years unless the Permanent Secretary may approve a
specific request for extension which shall not exceed one year.

{(8) The Permanent Secretary may, acting on the advice ¢of the executive
committee of the examinations board, terminate the appointment of any
examiner or mederator-
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(a) where an examiner or moderator cannot meet his or her obligations
as prescribed; or

(b) if the examiner or moderator leaves the service of the Department
of Education for whatever reason; or

{c) where there is reasonable suspicion of dishonesty regarding the
disclosure of any information to unauthorised persons without the
approval of the executive committee of the examinations board or the
Permanent Secretary; or '

{d} where the examiner or moderator is suspended for, charged with, or
is guilty of misconduct as defined in section 12 (1) of the
Educators' Employment Act, 1894 (Proclamation No. 138 of 1994); or

(e) where the examiner or moderator is found to have wilfully supplied
incorrect or inadequate information in his or her application for
appointment; and

(£) on the recommendation of the bocard for good cause shown.
( (9) No persocon shall be appointed as examiner or moderator unless he or
~ she has-

(a} a recognised professicnal teaching qualification;

(b) a recognised degree in the subject applied for as an examiner or
moderator;

(¢) a minimum of ten years teaching experience in the relevant subject
at senior secondary school level in grade 11 and/or 12;

(d) appropriate experience of at least three years as a marking
examiney in the subject at senior secondary school level in grade 11
and/or 12; and

{e) not been disqualified as a marking examiner in any public
examination.

{10) The functions of examiners and moderatcrs will be as prescribed by
_the examination board and approved byrthe Permanent Secretary.

¢

(11} The examiner shall

(a) take full responsibility and be accountable for the general control
and completion of the marking of scripts for the subject for which
he or she is appointed;

(p) make sure that marking is completed and executed efficiently within
the determined number of days which shall not exceed fourteen days,
excluding Saturdays, Sundays and Public Holidays:

(c) keep a record of attendance and a performance evaluation of each
marker under his or her control for submission to the examination
section of the Department for further reference..

(12} The remuneration of examiners, moderators, invigilaters, markers
and other support personnel shall be made according to naticnal tariffs
applicable at any given time.

(13) (a) Examiners appointed for specific papers of a subject shall
also be deemed to have been appointed as senior markers for such
papers.
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{b} The Permanent Secretary shall appoint a convertor to arrange that
the different examiners appointed to set different papers in the
same subject collaborate with each other so as to ensure
differentiation between such papers.

(14) The selection of senior markers shall be done by a selection panel
appointed by the executive committee of the examinations board.

(15) The selection panel shall, in selecting senior markers do so in
consultation with the examiner(s) of each subject.

(16) The appointment of a senior marker shail be done by the Permanent
Secretary on the advice of the executive committee of the examinations
board.

{(17) All application forms for appointment as senior markers must be
submitted to the district offices not later than 30 April of each year.

(18) The district manager of each district shall compile a list of
names of senior markers for each subject and satisfy himself that the
applicants meet the prescribed reguirements.

(19) The district manager shall submit such lists of names to the
regional director not later than 31 May of each year.

(20) The regional director shall submit a list of names from all the
districts in his or her division toc the office of the deputy permanent
secretary in charge of examinations not later than 30 June-each year.

(21) No person shall be appointed as senior marker in any specific
subject unless he or she-

{a) has three years teacher training in the subject; or

{b) has an acknowledged teacher's qualification with at least a second
year tertiary qualification in the specific subject; or

{(c) has an egquivalent recognised qualification in the specific
subjects;

(d} has five years actual teaching experience in the specific subject
at grade 11 and/or 12;

(e} has at least two years marking experience in the spec1f1c subjects
in the Senior Certificate Examination;

(f) is currently teaching the subject concerned at grade 11 and/or 12;

(g} is in the employment of the Department of Educaticn or in any other
educational institution registered as such by the department:
Provided that a person who does not meet these réequirements may be
so appointed with the special permission of the Permanent Secretary.

(22) Application for an appointment as a marker shall be completed on
an applicatior form.

(23} Senior markers shall only be appointed for the length and duration
of the marking session.

{(24) The appointment shall autcmatically terminate at the end cr
completion of the marking session of the grade 12 examination scripts each
year.

{(25) Senior markers may not leave the marking venue until the marking
and completion of all administrative duties have been satisfactorily
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executed on any particular day.
(26) The appointment of any senior marker may be terminated if-

{a) the performance of such senior marker is below the expected and
approved standard; or

{b) he or she is unable to exercise strict control and discipline in
his or her marking sessions; cr

{c) he or she leaks informaticon regarding the marks, or performance of
candidates to any unauthorised person or institution.

(27) Where the appointment of a senior marker has been terminated as
contemplated in subregulation (26) or where a senior marker has withdrawn,
the Permanent Secretary shall appoint a substitute from a list of available
unsuccessful applicants.

{28} The district manager will distribute application forms to all
schools with grade 12 classes and encourage teachers to apply.

) {29} Teachers wishing to apply for appointment as markers must submit
L, their application forms to their principals who, in turn, should endorse
and ferward them to the district manager.

(30) The district manager shall scrutinize the application before
submitting such to the regional director not later than 30 June of each
year. '

(31) The regional director shall select and recommend the applicants
for appeointment as markers in consultation with examiners and senior
markers.

(32) When appointments are made for markers, consideration should ke
taken of the need to expose as many teachers as possible to the experience
of marking at grade 12 level.

{33) Preference should be given to educators to enable them to gain
experience which may improve their teaching.

(34) A person shall be appointed as a marker if he or she has-

(' (a) a recognised professional teaching qualification in the subject
) concerned, obtained at the conclusion of the second year of study at
the tertiary level;

{b) three years' actual teaching experience at the Senior Certificate
level and at least two years actual teaching experience in the
subject at the senior certificate or equivalent level; and

{c) a current teaching post in a school or other educational
institution registered as such with the Department of Education of
the Province.

{35) All persons involved in the marking of examination scripts or in
administrative functions pertaining te¢ the marking of examination scripts
shall, before the end of the official school year, apply for leave before
assuming duties at marking centres.

(36) A person in charge of each marking centre shall request that all
persons involved in the marking and administration of scripts preoduce
evidence that leave has been approved.

{37) A person who has no permission from the head of his or her school
: or institution and has not submitted proof of approved leave shall not be
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registered by the head of the marking centre.

{38) A person who has not been registered and given a registration
identity shall not be allowed entrance intc the marking centre.

(39) Notwithstanding the provisions of subregulation (38), cfficials of
the Department of Education designated by the Permanent Secretary shall be
allowed into the marking sessions.

(40) External moderators shall be appointed by the Scouth African
Certification Council to ensure that acceptable standards are maintained in

the examinations by seeing to it that-

(a) the draft question papers fall within the scope of the wvarious
syllabi;

{b) the questicns are distributed reascnably over the subject matter;

{c) the standard of the draft question papers 1s reasonable and caters
for the different ability groups;

{d) marks are allocated judicicusly;
{e) the memoranda are complete;

(f) the wording used and language used in the question is clear,
correct and not ambiguocus;

{g) the measuring of the words used in questions set in the various
languages employed in the examination is the same in each case; and

(h) the draft examination papers have been forwarded to the deputy
permanent secretary in charge of examinations on or before 30
November of the preceding year.

{41) The remark or comments and directives of the external moderators
shall be attended to immediately on receipt by the examiners and internal
moderators.

{42) Examinations shall be conducted at such places as the Permanent
Secretary may approve.

(;" (43) (a) The Permanent Secretary shall appoint invigilators to exercise
supervision at examination centres and he or she may appoint a chief
invigilator in respect of each examination centre to fulfil, in
addition to supervision, such other duties as the Permanent
Secretary may assign to him regarding the local control over
examinations: Provided that if only one invigilator is appointed at
a particular centre, such invigilator shall fulfil the duties of a
chief invigilator.

(b) The Permanent Secretary shall issue instructicons {in these
regulations referred to as "examination instructions") to chief
invigilators and invigilators in connection with the control of
examination papers and examination scripts, supervision and
examinations and actions to be taken the case of irregularities.

RIGHT OF ADMISSICN TC PREMISES FOR EXAMINATION PURPOSES

B.{l} Examination shall be conducted at all senior secondary schools
and at such other places as may be approved as examination centres by the
Permanent Secretary.

(2) All full-time as well as private candidates shall enter for an
examination by completing the prescribed form at the examination centre or
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school where they intended writing the examination.

{3) Any full-time or private candidate who desires tc enter for an
name appears in the official printout of names of candidates for the
particular examination and subject.
for entry in terms of this regulation and whose entry has been accepted by
the Permanent Secretary an admission form indicating the candicate's
been entered for the examination.
of their examination numbers as well as of their identity documents
whenever requested to do so by the invigilator or the chief invigilator.

{6} The Permanent Secretary may cancel the entry of any full-time
candidate, if such candidate, after his or her entry has been accepted

{a) is suspended as a learner from any schocol as a result of
misconduct; or

(b} for whatever reason ceases to be a full-time learner of the school
contemplated in subregulation (2).

(7) An invigilator at an examination centre may refuse any candidate
admission to the examination rcom if such candidate cannot produce the

his or her entry as well as proof as such candidate's identity, where
deemed necessary.

EXAMINATION RULES AND EXAMINATION INSTRUCTIONS

9. (1) Any candidate shall strictly adhere to examination rules which
the Permanent Secretary may issue in terms of subregulation (2) as well as

to him or her through the chief invigilator or invigilator.

{2) The Permanent Secretary may issue rules (in these regulations
referred to as "examination rules”™) to a candidate in connection with the
writing of an examination and such rules may refer to-

(a) matters referred to in these regulaticns;

(b) the execution of instructions of the invigilator;

(c) times to report for an examination:;

(d} objects which may be taken into the examination room;

(e} the identification of a candidate and preoof of entry for the
examination; and

(f) any other examination matter which he or she may deem necessary.
ABSENCE OWING TQ ILLNESS
examination or any paper of such examination shall inform the chief
invigilator or have him informed, in writing, of such illness before the

start of the examination.

{2} The Permanent Secretary may refund to a candidate referred tc in
subregulation (1) the examination entry fee, if any, paid by him or her or
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examination shall qualify for entry for such examinaticn only if his or her

(4) The Permanent Secretary shall issue to each candidate who quzlifies
examination number and the subjects and grades on which such candidates has

(%) All full-time or part-time candidates shall produce original copies

admission form referred to in subregulation (6) as prcof of the validity of

to any examination instruction which the Permanent Secretary may make known

10. (1) A candidate wheo, owing to illness, is prevented from writing an

Page 10 of 16

02/05/2006




